Executive Summary — Enforcement Matter — Case No. 40555
PSJS ENTERPRISES INC dba Texaco Beer & Wine
RN100536549
Docket No. 2010-1700-PST-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
PST
Small Business:
Yes.
Location(s) Where Violation(s) Occurred:
Texaco Beer & Wine, 3635 North Belt Line Road, Irving, Dallas County
Type of Operation: _
Convenience store with retail sales of gasoline
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: May 20, 2011
Comments Received: No '

Penalty Information

Total Penalty Assessed: $20,263
Amount Deferred for Expedited Settlement: $o
Amount Deferred for Financial Inability to Pay: $12,058
Total Paid to General Revenue: $330
Total Due to General Revenue: $7,875
Payment Plan: 35 payments of $225 each
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 40555
PSJS ENTERPRISES INC dba Texaco Beer & Wine
RN100536549
Docket No. 2010-1700-PST-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: September 14, 2010
Date(s) of NOE(s): October 6, 2010

Violation Information

1. Failed to register the underground storage tank (“UST”) system with the agency.
Specifically, the UST installed on April 7, 2009, was not registered with the TCEQ after
installation. Also, the registration was not amended to reflect the current ownership
information [30 TEX. ADMIN. CODE § 334.7(a)(1)].

2, Failed to self-certify the UST system by submitting a properly completed UST
registration and self-certification form to the agency within 30 days after the date any
regulated substance is placed into the tank. Specifically, fuel was placed into the tank
and the Respondent did not self-certify the UST system [30 TEX. ADMIN. CODE §

334.8(c)(4)(B)]. :

3. Failed to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the UST. Specifically,
the Respondent received five deliveries of fuel without a delivery certificate [30 TEX.
ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a)].

4. Failed to demonstrate acceptable financial assurance for taking corrective action and
for compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of the petroleum UST [30 TEX. ADMIN.
CoDE § 37.815(a) and (b)].

5. Failed to test the line leak detector at least once per year for performance and
operational reliability, Specifically, the line leak detector was not performance tested by
the due date of July 22, 2010 [30 TEX. ADMIN. CODE § 334.50(b)(2)(A)()(III) and TEX.
"'WATER CODE § 26.3475(a)].

6. Failed to maintain the required UST records and make them immediatel’y available
for the inspection upon request by agency personnel [30 TEX. ADMIN. CODE § 334.10(b)].

7. Failed to conduct effective manual or automatic inventory control procedures for the
UST involved in the retail sale of petroleum substances used as motor fuel [30 TEX.
ADMIN. CODE § 334.48(c)].

8. Failed to ensure that a legible tag, label, or marking with the tank number is
permanently applied upon or affixed to either the top of the fill tube or to a
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Executive Summary — Enforcement Matter — Case No. 40555
PSJS ENTERPRISES INC dba Texaco Beer & Wine
RN100536549
Docket No. 2010-1700-PST-E

nonremovable point in the immediate area of the fill tube for each regulated UST
according to the UST registration and self-certification form [30 TEX. ADMIN. CODE §
334.8(c)(5)(C)].

9. Failed to inspect all sumps including dispenser sumps, manways, overspill containers
or catchment basins associated with the UST system at least once every 60 days to
assure that the sides, bottoms, and any penetration points are maintained liquid-tight
and free of any llquld or debrls Specifically, the spill buckets contained liquid and
debris [30 TEX. ADMIN. CODE § 334.42(1)].

10. Failed to conduct annual tightness inspections of all sumps, including the dispenser
sumps or manways associated with a new secondarily contained UST system [30 TEX.
ADpMIN. CODE § 334.45(d)(1)}(E)(v)].

11. Failed to maintain Stage II records at the Station and make them immediately
available for review upon request by agency personnel. Specifically, daily and monthly
inspections records, maintenance records, a copy of the California Air Resources Board
Executive Order, and the Stage I1 test results were not available for review [30 TEX.
ADMIN. CODE § 115.246(7)(A)} and TEX. HEALTH & SAFETY CODE § 382.085(b)].

12. Failed to ensure that at least one Station representative received training in the
operation and maintenance of the Stage II vapor recovery system, and each current
employee receives in-house Stage Il vapor recovery training regarding the purpose and
operation of the vapor recovery system [30 TEX. ADMIN. CODE § 115.248(1) and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

13. Failed to verify proper operation of the Stage 11 equipment at least once every 12
months. Specifically, the Stage IT annual testing was not conducted by the due date of
July 22, 2010 [30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE §
382.085(b)].

14. Failed to post operating instructions conspicuously on the front of each gasoline
dispensing pump equipped with a Stage II vapor recovery system [30 TEX. ADMIN. CODE
§ 115.242(9) and TEX. HEALTH & SAFETY CODE § 382.085(Db)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Obtained financial assurance coverage for the UST on October 7, 2010;

b. Successfully conducted the line leak detector test on September 14, 2010; and
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Executive Summary — Enforcement Matter — Case No. 40555
PSJS ENTERPRISES INC dba Texaco Beer & Wine
RN100536549
Docket No. 2010-1700-PST-E

c. Successfully conducted the annual testing of the Stage II equipment on September 14,
2010.

Technical Requirements:
The Order will require the Respondent to;

a. Immediately:

i. Cease accepting fuel until such time as a valid delivery certificate is obtained from the
TCEQ by submitting a properly completed UST registration and self-certification form;
ii. Begin maintaining all UST records;

iit. Begin conducting effective manual or automatic inventory control procedures for the
UST system; and

iv. Begin maintaining all Stage II records at the Station; .
b. Within 30 days:

i, Ensure that the UST at the Station is properly tagged, labeled, or marked with an
identification number that matches the number listed on the UST registration and self-
certification form;

ii. Clean the spill buckets and began conducting bimonthly inspections of all sumps,
manways, overfill containers, or catchment basins associated with the UST system;

iii. Begin conducting annual tightness inspections of all sumps and manways associated
with the UST system;

iv. Ensure that at least one Station representative receives training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee receives
in-house Stage II vapor recovery training regarding the purpose and operation of the
vapor recovery system; and

v. Post operating instructions on the dispensers.

c. Within 45 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date{s): N/A
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Executive Summary — Enforcement Matter — Case No. 40555
PSJS ENTERPRISES INC dba Texaco Beer & Wine
RN100536549
Docket No. 2010-1700-PST-E

Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Judy Kluge, Enforcement Division, Enforcement
Team 6, MC R-04, (817) 588-5825; Laurie Eaves, Enforcement Division, MC 219,

(512) 239-4495

TCEQ SEP Coordinator: N/A

Respondent: Charles Park, Director, PSJS ENTERPRISES INC, 927 Condor Drive,
Coppell, Texas 75019-5088 '
John Chong, Vice President, PSJS ENTERPRISES INC, 927 Condor Drive, Coppell,
Texas 75019-5088

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Palicy Revision 2 (September 2002) PCW Revision October 30, 2008

11-0ct-2010
18-Oct-2010

Respoanent PSIS ENTERPRISES THC dba Texaco Beor & Wine

Reg. Ent. Ref. No.|RN100536549

Facility /Site Region|4-Dallas/Fort Worth [ 'Major/Mihor Source|Minor

CASE INFORMATION - RN N
Enf./Case ID No.|40555 No. of Violations| ]2
Docket No.|2010-1700-PST-E ) Order Type[16580
Media Program{s)|Petroleum Storage Taiik_ ) Government/Non-Profit|/No
Multi-Media o Enf. Coordinator|Judy Kluge
EC's Team [Enforcement Team 6

Admin. Penalty $ Limit Minimum $0 |Maximum $10,000

Penalty Caiculat|on Sectlon

1

|
$19,000|

Subtotaliz]
percéntage
+Stibtotals 2; 3; &%i $950
‘ Notes

= Sublotal 5| 51,350
. ubtGral 6] $0

Total EB Amounts

Approx. Cost of Compliarice
$18,600
$1,663

: a\mlded togt of complianca
Notes 34, 8, and 11,

Final Penalty Amount | $20,263
$20,263
~$4,052

$16,211




Screenmg Date 15-0ct-2010 Docket No. 2010-1700-PST-E ; 7
Respondent PSIS ENTERPRISES INC dba Texaco Beer & Wine Policy Revision 2 (September 2002) | -
Case ID-No. 40555 PCW Revision October 30, 2008
Reg. Ent. Reference NO. RN100536549
Media [Statute} Petroleum Storage Tank
Enf. Ceordinator Judy Kluge

Compliance Hlstory Worksheet -
‘Enhancement (Subtotal 2) R S

«>> Compliance History S

Component Number of... : Enter Number Here  Adjust,
Written notices of violation ("NOVs") with same or similar v_iolations as those in 1 5%
NOVS the current enforcement action (number of NOVs meeting criteria)
Other written NOVs : 0 0%
Any agreed final enforcement orders containing a denial of liabikty (number of o 0%

orders meeting criteria )
Any adjudicated final enforcement orders, agreed final enforcement orders

Orders without a denial of liability, or default orders of this state or the federal o 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing af
denial of liabiiity of this state or the federal government (number of judgements 0 0%

Judd?:mentst or consent decrees meeting criteria )
nd Consen ) :
g Any. adjudicated final court judgments and default judgments, or non-

Decrees ) } pns
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
imi i b f
Convictions Any criminal convictlons of this state or the federal government (number o 0 0%
counts)
Emissions Chronic excessive emissions events (number of events ) ’ 0 0%
Letters notifylng the executive director of an Intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legqislature, 0 0%
Audlc 1995 (number of audits for which notices were submitted)
its ;-
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 {(number of audits for which 0 0%
violations were disclosed)
Please Enter Yes or No-
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a specilal assistance program o

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2)

>> Repeat Violator.(Subtotal 3
' [ " Ne ]

‘>> Compliance History Ferson Classification-(Sibtotal 7)

{  Average Performer | . Adjustment Percentage (Subtotal 7) | 0%

.>> Compliance History Summary

Compliance
History Enhancement for one NOV with same or similar wolations.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7} | 5% |



- Screening Date- 15-Oct-2010 : Docket Noi: 2010-1700-PST-E S PEW

Respondent» PSJS ENTERPRISES INC dba Texaco Beer & Wine Policy Revislon 2 (September 2002)
40555 PCW Revision October 36, 2008

Media [Statu % petroleum Storage Tank
Enf. Coordinator. jud Kluge
Viclation Number!

Rule Cite(s) 30 Tex. Admin. Code §§ 334.7(a)(1) and 334:8(c3(4)(8)

Failed to redlster the UST system with-the agency. Specifieaily, the UST Installed
on Aprll %, 2009 was not reglstéred with the TCEQ aftérijastallation. Also, the
reglstrat fre was not amended to reflect the current ownghiship information. Falled

Violation Descriptioni to self- he UST system by submitting a properly fompleted UST reglstration
after the date any

gl was placed Into the
IST system.

Base Penalty: $10,000

Release Moderate Minor

Actuail]
Potentiall] | Percent 0%

Major

Percent ‘; 10%[

Matrix § . Ao i
Notes || S 100% of the rule requirement was not met, .

justaent| $9,000}
] $1,600

Violation Base Penalty! $2,000}

mark only one
with an x

Two annual events are recommended based on dégumentatian of the violation during the
September 14, 2010 invéstigation,

Goad Eaith EFfOTTs £ ] 0.0%)| Rediictior $0

: Before NOV MOV to EDPRP/Settlament Cffer
Extraordinary L

Ordinary et ga ]

N/A X [{mari wlth x] :

Notes The Respondent does nal;r Higets h& gon}d falth criterla for ?

thla vle aﬁion ‘

Violation Subtotal} {42000

FE () ToT L VIGTaT Stiitery: Bt Test
Estimated EB Amount] $1151 Violation Final Penalty Total} $2;288]

This violatlon Final Assessed Penalty (adjusted for limits)




Respundent PSIS ENTERPRISES INC dha Texaco Beer & Wine ©

: Case ID: ‘No,:
" Reg. Ent.. Reference ‘No::
: Media:

\’ii'ﬁlatlon No. 1

ttehi Deseription

Delayed Costs:_

Equipment

Buildings

Other (as needed)
Engineering/construction
. Land
Record Keeping System
Tralning/Sampling
Remediation /Disposal
Parmit Costs

Other (as neaded)

Notes for DELAYED cosks

Avoided Coets .

Disposal

40555

RN10053654%
Petroleum Sterage Tank
1

Item: Gost . Date Re
-NG.Eommag.or .

‘ad FinalDate:

s

'iij(enest Sa\__re_,t;i hetifis G

0,007 50 30
0.00] 50 40 50
0,00 | 50 30 S0
0.007 . 50, 30 30
1 0.00 50 .30
0.00 50, ]
0.60} 50 . 30,
Q.00 &0 40
R | Q.00 40 $0°
$100 14-Sep-2010 ][ B«-Junxzﬂ:tl 0.73 $4 $4

Estimated cost to accurately: préparé and: submlt an updated UST reglstratd()n and obtaln a current vaild
TCEQ delivery certlficate. The datereqinfed ls the date of the investigation and the final date Is the

expette-d date of compliance.

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2}

ONE-TIME avoided casts [3]

Other (a5 needed}

) ;;;QKJ.IZE [1] avoided: costs\bﬂforeg riterlng Ttem:(except:forzone-time: Md costs).

) [6.0c ] ¢] $0 $0

1.0.00. 50 $0 $0

J 6,00 3G 0 $0

0,00 [ 50 0 ]

_ - 1 0.60 40 $0 $0
- $100 Z7-Apr-2009_ || 14- 2,361, $12 $100 $112

R = 0,000 .. 0. 40 $0

Notes for AVOIDED costs

" The estimated avoided cost ($100 per full yeat) to sccurately prepare and submit an updated UST
Fegistration and obtain a TCEQ dellvery certifigate, Thé date reguired 1§ the UST installation date of April

7, 2009 and the ﬂnai date Is'the inveshgation date

Approx. Cost of Compliance

$200]

$115]




eening ‘Date 15-0ct-2010 . Pocket No. 2010-1700-PST-E CPCW
Respondent PSIS ENTERPRISES INC dba Texacoe Beer & Wine Folicy Revision 2 (September 2002)
Ciase 1D No. 40555 PCW Raviston October 30, 2008
Reg. Ent, Reference No. RN100536549

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number %;l:ﬁl

Rule Cite(s} o o admir, Code § 334.5(c)(S)(AN) and Tex. Water Code § 26.3467(a)

Falled to make available to a common carrier a valid, current TCEQ dellvery
certificate before accapting delivery of a régulated sibstance Into the UST,
Speclficalty, the Respoadent received flve deliverfes offuel without a dellvery
certiftcate,

Vielation Description

Base Penaltyl 10,000

iman-Health Matex
Harm

Release Major Moderate Minor
Actuallf

Potential{f X ] Percent i 5%!

Falsification Major Moderate Miner

[ | N I | Percent

Matri Human health or the enviroriment, wilt or could be to inslgnificant amourits of pol;
Nat”x which woukd not exceed Iavels that are protective of BuRiEA Health or environmental receptors as 4
ores . result of the viglstion,

L $300]

Number of Violatlon Events Number of violation days

mark only ane
with an x

Violation Base Penalty $2,500%

Extraordinary |

Ordinaryl -

TZ S ﬂ_ﬁéglsgrk with x)

The Resbn;ndeh’t_@nes not meet the gsod faith criterla for
this viotation.

Nates;

Violation Subtotal| $2T5”f)

e e G R

‘Econonic Benafit (EB) foF this.y & v Limit:
Estimated EB Amount| 50] Violation Final Penalty Total] 52,860}
This violation Final Assessed Panalty (adjusted for limits) $2,860]

Statul

2




Respon;lerg

Reg. Ent. Reference Nos:

_ Delayed Costs

Equipment

¢ Benefit: Worksh

PSJS ENTERPRISES INC dba Texaco Beer & Wine
Case: ID NG, 40555
RN100536549
Med“a Petroleum Storage Tank
Vlolatlon Nt).~

“Onetime 'éosits

Buildings

Other (as needed}

Engineering/construction

Land

Record Keeping System

Training/Sampling

Rernediation/Disposal

Permit Costs

Other (as naaded})

olojolololololololo! -

o | P’ v § (oo P } S o L] (ot e

Motes for DELAYED costs

Avoided Costs-

Dispasal
Parsonnel
Inspaction/Reporting/Sampling

0
30
Q
30
$0
0
0
30
0

Suppliesfequipment

Financial Assurance [2]

QNE-TIME avoided costs [3]

Other {as neaded)

C.00 30 0 $0
200 0 . 0 30
0.00 30 %0
0.00 50 50
0,00 0 0
0.00 (] 50
0.00 0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

g0

- Froral

$0]




Screening Date 15-0ct-2010 © Doeket Noi: 2010-1700-PST-E
Respondent PSIS ENTERPRISES INC dba Texaco Beer & Wine Policy Ravision 2 {September 2003}
Case ID No. 40555 PCW Revision October 30, 2008
Reg. Ent. Reference No, RN100536549
Madia [Statute]} petroleum Storage Tank
Eiif, Coordinator ludy Kiuge
Vielation Number 3 j

Rule Cite{s)

30 Tex, Admin. Code § 37,815(a) anti 5} -

Falled to demonstrate acceptable financtal assurance for taking corrective action and
Viclation Description| for compensating third paities for bodily injury and property damage caused by -
accldental releases arlslng from the operation of the petroleum UST.

Base Penalty| $10,000

Release
Actuaif N
Potentiallf A . Percent | D%

o FaI5|ﬂcat|on Major Moderate Miner

g It x ] "] Percenti 10%]

Matrix

100% of the rule requirement was not met.
Notes

Adiustant| 39,000

$1,000

Number of Violation Eventsf 1 | L 388 Number of violation days

mark onfy one
with an x

Violation Base Penalty 41,000

Oné; gingle avent ts recornmented foi the UST at the ‘Statlon,

[ Toowi 3109

__Before NOV MOV to

Extraordinary e
Ordinary A
R/A, (mark with x)

The Respondent came Info dnmpllance on October 7,

Notesy 2010 after the NOE dited October 6, 2010.

Violation Subtotaii $9{]0,
Statutory- L
Violation Flnal Penalty Total§ §1 035;

e A

$1,035

fit (EE) for this vielation”

Estimated EB Amount|




“:Case 1D No, 40555
. Reg. Ent: Reference No,: RN100536549
: - L Mredla Petroleum Storage Tank ercen
Violation No. 3 I L T ercen

Years of
epreciation |
5.0[7 7 15;
5. EB-Amount -

o i-Cost . Date Required Final Date.  Yrs
Itgin Description Holtoinmas or §

1
o
!
:

Delayed Costs

Equipment 0.00: 50 40 50

Buildings 0.00 $0 30 50

Other (as needed) 0.00 30 30 30
Engineering/construction 0,00 %0 $0 0
Land ]| 0.00} 50 1 1]

Record Keeping System 0.00 50 0
Training /Sampling 1[.0.00 &0 $0
Remediation/Disposal |I-0.00 350 4]
Permit Costs il A 0.00 %0 b0

Other {as neaded} ] 0,00 50 $6)

Notes for DELAYED costs

Sitime avolded costs)

Avoided Costs: . ANNUALIZE [1] avoided:costs before entering item (except:f
Disposal ! _ 2,00 $0 i $0 $0
Personnel j 1 0.00 $0 .50 R 1
Inspection/Reporting/Sampling s : . . o 0,00 %0 . B0 i $0
Supplies/equipment . L 0.00 _ %0 $0 iido $0

Financial Assurance [2] $GG0 14-Sep-2009 [ . Z-0¢et-20]0 [ 1.00 £33 $660 ... $693

ONE-TIME avoided costs [3] : . o.00] .. %0 $0 A 0
GOther (as needed) | .. ) 0,00 __$0 $0 $0

E_st[m‘ate_d cost to provide financial assurance for one patroleum UST. The datie required Is one year prior ]

Notes for AVOIDED costs te the investigation date and the final date.Is the compliancg date.

$663]

Approx. Cost of Compliance 5660]




JiDate 15-0ct-2010 - Docket No. 2010-1700-PST-E G
l‘it PSJS ENTERPRISES INC dba Texaco Beer & Wine Policy Revision 2 (September 2002)
M0, 40555 PCW Revision October 30, 2008
N&:. RN100536549

j Petraleum Storage Tank

DQF 1OT Judy Kluge
Vielation mber 4

Rule Cite(S)| 35 vex, admin. Code § 334.50(b)(2)(A)(){IIT) and Tex. Water Code § 26.3475(a)

Falled to test the line leak detector at least once per year far performance and :
Violation Description operatlonal rebabllity. Specifically, the Hrie [@ak detector was not performance i
tested by the due date of July 22, 2010,

Base Penalty; $10,000

5> EnviFGAMEAtAL, BIoHEE
T ; Release
; Actualff |

Potentiall . x T Percent

Moderate Minor

" Falsification Major Moderate  Minor

- T 1 I percent | 0%

Matrix | Human health or the enviranment will or could be expused-to pollutants which would exceed levels
Notes Fhat are protective of human health or envitonrifental receptors as a result of the violation,

Adiistragnt] $7,500]
l $3.500

Violation Events
Number of Vloiation Events _Number of vialatien days

!

mark only one
vy an x

Violation Base Penalty} $2,500§

One anmual event Is recommended foi the period preceding the September 14, 2010 Investigation
date. i

B | Redus
Before NOV _ NOV to

Extraordinary N
Ordinary X, .
e

NJAR. —[mark with x)

Notes The Respondent came Into compllance on September 14,
: 2810 prior to the NOE dated October 6, 2010,

Violation Subtotal[___ §1,8/5)

ik Tes ‘
Estimated EB Amount| 5116| nal Penalty Total[ $2,179]
This violation Final Assessed Penalty (adjusted for limits)[ —  $2,179}




Responderit. SIS ENTERPRISES INC dba Texaco Beer & Wine.

Case ID No.

Reg. Ent. Reference No, RN10(1536549

40555

Mecha Petroleum Storage Tank

Viala;lqn No. 4

Item Description Nu comimas or$

Delayed Costs
Equipment
Buildings
Other {as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Qther (as needed)

Notes for DELAYED costs

‘Ttem Cost pfg Required Fma“l Bate

v

-
I
%
H

Fercent Interest

Depreciatlon
5, o| 15i

Qigtime Costs:.

o et diah

cloiclolslololclalol

Clelolojeinoioialol 4
clo|oloioloclels|o) -

=N SIS IS Y ISHSY

Avoided Casts. AR

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

SSt=dIst i R S S Y

] ~l0.00 50 $0 !
. 10,00 30 40 50
0,00 50 30 50
0.00 30 50 50
o 0,00 T 40 $0 50...
[ §i10 22-Jul-2010 % 14-Sep-2010 ]| 1.07, %6 §110 $116
o 0,00 40 $0 §0

Estimated avoided cost for conducting the fine leak detector test, The date reguired is the date the test

was due and the final date Is the cdmpliance date,

5110]

$116]




Screening Date: 15-0ct-2010 o Docleet-No. 2010-1700-PST-E :
Respondent’ PSS ENTERPRISES INC dba Texaco Beer & Wine Policy Roviston 2 {Seplamber 2002)
Case ID N w: 40555 PCW Revislon Cctaber 30, 2008
Reg, Ent. Reference No: RN100536549
Media T Petroleum Storage Tank
Enf. Coor

or Judy Kluge
Violation Number 5 I

Rule Cite(s) 30 Tex. Admin. Code § 334.10(b)

violation Description Falled te mainl_:gln :tﬁe.reqylre.d UST:fecords and make them Immgdlately avallable
for thie inspectidn Updn request by agency personnal.

Base Penalty $10,000

 Hedlth Ma:
Harm
Release Major Moderate Minor

Actual ] :

= Potential ] Percent l D%l

Moderate Minor

i x| ) Percent{  10%)]

Matrix 100% of the rule requirerient was ot mek,
Notes o

Adingtment! §6.600]

$1,000]

Number of Violaticn Events [ 31 ]INumber of violation days

Violation Base Penalty[ %1000

mavk only one
with an x

One single event is recomménded based on docurishtation of the violation during the Septembigr
14, 2010 Investigation,

Good:Faith | 0.0%] Redii
Before NOV  NOV to EDPRP,u'Sett ement Offer
Extragrdinary
. Ordinary
N/A X {mark with x)

The Respondent.does not meet the gaod faiLh @r‘ﬂ:erla far
this viclaticn.

Notes

Econiomic.Benent (EB) for-this violation fatotory:Limit

Estimated EB Amount| $18] Violation Final Penalty Total] $1,144

This violation Final Assessed Penalty (adjusted for limits)g* $1,14£§




T Econo nefit Wor

‘PSS ENTERPRISES INC dba Texaco Beer & Wine

Reg. Ent. Reference ' No. RN100536549 e T
Media Petroleum Storage Tank ek Thtareay Yearsof
gp ercent Interest Depretiation

Viclation No, 5
t BateRequired Findl Date . Yrs Interest $ayed Onetime Costs  ERAf
Ttam Description Nocommasorg . . : T S ) e

Delayed-Costs __.....c.... . :
Equipment A 0.00 $0
Buildings . I .00 $0
GOther {as neaded) 0.09 40
Engineering/construction .00 $0
Land IS [ 0.00 40 ]
Racord Keeping System $500 | ESep-2010 8-0n-2011 §[.0.73 $18 b
Training/Sampling Ao . .00 30 (¢]
Remediation/Disposal . 0.00 30 30
Permit Costs .00 $0_ o]
Other {as needed) i .00 40

Estimated cost to malntaln UST regords. The date required is the investigation data and the final date Is

for DELAYED cost .
Notes for costs the expected data of comipiiance,

Avoided Costs . ANNUALIZE [1] avoided costs:before-entering:item foxcept for gnéstinigavoided costs)
Disposal | 0.00 50 R0 . $0
: Personnsl I _].6.00 50 30 ., $0
' Inspection/Reporting/Sampling [ 6.00 $0 0 ‘ 0
Supplies/equipment | 0.09 $0 0 0
Financial Assurance [2] | .00 $0 1] 0]
ONE-TIME avolded costs [3] B[ 0.00 $0 $0 0
Other {as needed) ; ][ 0,00 S0 ) $0 1]

Notes for AVOIDED costs

Approx. Cost of Compliance $500| : TOTAL{ $18f




Y e Pocket No. 2010-1700-PST-E LPewWs
Resggh gi’;i‘* PS]S ENTERPRISES INC dba Texaco Beer & Wine Policy Revislor 2 (Septomber 2002}5

PCW Revision Gotober 30, 2008%

Enf. Coordinator Judy Kiuge
violation Number| 2] !

Rule Cite(s)

30 Tex, Admin. Cede § 334.48(c)

. . I Falled to conduct effective manual or automatic Inventory control procedures for thig
Viol D ‘ o
iolation Description UST involved in tHe retall sale of petroleum substances used as metor fuel.

Base Penalty] $10,000

Release Major Moderate Minor
Actualf I

Potential X Percent | 25%§

E,

>>Progranita

Falsiflcatlon Major Moderate ‘Mlnor

I i e 1 | Percent | 0%]

Matrix || Human health or the envirenment will or-could be exposad to pollutants which wauld exiged levels
Notes that are protective of human health or envirorimental receptors as a result of the violation.

Adjistmiént! §7,500]
E $2,500

Number of Violation Events Number of viclation days

mark only one
witit an x

X Violation Base Penattyl $2,500:

slnle:

One quarterly event g recommended based @i dt?tumentation of the violation during the
September 14 2010 Investigation to i:he October 15 2010 screening date.

forts to Comply

Extracrdinary

0.0% | Redlict
Before NOV  NOV ta EDPRP,

Crdinary
N/A| X {mark wlth x)

Notes The Respondant doeg HGt meet %he good faith-criteria for ;
frig vigktian: :

Violation Subtotal] ___~_ _ $2,500; 500

Estimated EB Amount| $18] Violation Final Penalty Total] $2,860§

sessed Panalty (adjus r limits)| $2,860°

Economic;Beénefit




‘Réspondent: PSIS ENTERPRISES INC dba Texaco Beer & Wine

Case:ID Noi 40555

Reg. Ent. Refergnce No, RN100536549
: Media Petroleum Storage Tank

~Violation No. 6

Ttem.Description

Delayed Casts:

Safit Intarest.

‘Years of .
‘Depreciation:
5.07| A5
time Costs . EB:Alnount

_Item Cost * Date Regiiired Final Date: .}
No-eommas or § e :

Equipment 0 30 0
Buildings 0.00 40 0
Other (as needed) 0,001 50 0
Engineering/ construction 0.00% 0 0
Land _) 000 50 $0
Record Keeping Systam $500 14-Sep-2010 | B-Tun-2011 1[.0.73 $18
Training/Sampling -0.00 50
Remediation/Disposal j| R 50
Permik Costs 000, 50
Other (as needed) 0.00. 40

Notes for DELAYED costs

Estimated cost to conduct Inventory control for the UST involved In the retall sale of petroleum substarices
used as motor fyel. The date requlred is thg date of the Investigation. and the final date |s the expectad
date of compliance.

Avoided.Costs - ANNUALYZE.[1] avoided costs-before entaring item (exceptf
Disposal - . 0.00 30
Persannel 0.00 50
Inspection/Reporting/Sampling 0,00 30
: Supplies/equipment 0.00 40
Financial Assurance [2] 0.00. b0
ONE-TIME avoided costs [3] ]| 0.00 $0
Other (as neaded) 0,00, 30
Notes for AVOIDED costs
Approx. Cost of Compliance $500| Y - TOTAL 18]




Screening Date 15-Oct-2010 _ Docket No; 2010-1700-PST-E : :
Respondent PSS ENTERPRISES INC dba Texaco Beer & Wine FPolicy Revislon 2 (September 2002)
: Case ID No. 40555 PCW Revision Octeber 30, 2008
Reg. Ent. Reference No, RN100536549
Media [Statute] Petroleum Storage Tank

Enf, Coordinator. Judy Kluge
Vlolatlon Number A )

Rute Cite(s} _ 30 Tex, Admin. Code § 334.8(cJENC)

Falled to ensure that a legible tag, {abel, or marking with the tank number Is i
permaneritly applied upon ar affixed £0 eithar the top Hf the fill tube orto a :
noaremevabie point in the Immedlate area of the fill tubg for each regulated UST | g
according to the UST registration and 5elf~ceft’l‘f1catlon form. i

i

Violation Description

Base Penalty§ $10;000*

Moderate

Release " Minor

Actual

Potential Percent § 0%

Major

Percent

100% of the pule requirement was not met.

istment] $9,000}

1,000

Violation Even

Number of violation days

mark only one
with an x

Viclation Base Penaltyi $1,000

Ohig single event Is recommended based on documentatjon of the viofation duﬂﬁg the September
14, 2010 1nvest gation,

Good:Faith [ o0.0%lke 50
) Before NOV No to EDPRP/Settlemen
Extracrdinary
ordinary
N/A X {mark with x)
The Respondent doas.not meet the goad faith criterla for
Notes' .
. this viclation.
Violation Subtotalj $1,000

Estimated EB Amount| 54| Violation Final Penalty Total[ _ §1 144

This violation Final Assessed Penalty (adjusted for limits)




Worksheet

" Respondgrit: PSIS ENTERPRISES INC dba Texaco Beer & Wine
Req. Ent. Referenic e
: : Petroleum Storage Tank s Ly s YEars o
Violatie m:frntgl_'gs_: Depreciation
] “Itein Gost  Date Required: Final Dates - Yrs InterestSaved Onétime Costs  EB Amount
Item Description 4 conimisors I _ L
Delayed Costs ... . ST -
Equipment 0.00, $0 50
Buildings . 0.00 $0 50
Other (as needad) 0.00] $0 30
Engineering/construction 1t 0.00 ] 40 $0
Land 0.00] $0 20
Record Keaping System L0004 . . .30, $0
Training/Sampling : 2004, 8 38
Remediation/Disposal 0
Parmit Costs . L 0
Other {as naeded) $108 14-58p=2010-1 . 8-Jui-2011 4_,

The estimated cost Ingludes the amotnt required to permanentiy'.éff'ix a label to each UST fll tube. The

Notes for DELAYED costs date required Is the investigaticn date and the final date is the expected date of compliance.

Avoided Costs . ANNUALIZE [1] avoided costs before. entering jrem (except for one-time aveide

Disposal - 0,00 40 $0 col,
Personnel 10,006 .. $0 ; $0
Inspection/Reporting/Sampling 40,00 ] < %0
Supplies/equipment - . .0.00] 54 $0
Financial Assurance [2] - 1 0.00 34) $0
ONE-TIME avoided costs [3] e 000 . $0 0
Other {as needad) [ ™ 0,000, $0 30

Notes for AVOIDED costs

Approx. Cost of Compliance $100| ':TOTAL‘| _ $4|




& 15-Oct-2010

£ 0. 40555
Reg. Ent. Reference No. RN100536549
Media [Statute] Petroleum Storage Tank

1t PSS ENTERPRISES INC dba Texaco Beer & Wine

Pocket NG:. 2010-1700-PST-E

Policy Revision 2 (Septamber 2062)
PCW Revision October 30, 2008

Enf. Coordinator Judy Kluge
Violation Number g )

Violation Description

.

Violatién

Rule Cite(s)

30 Tex, Admin. Code §§ 3'34.42(l)_and'-334.45(.»:f-q}_(i}(E)(lv)I

Falled to Inspact &l suthps Including the dispenser sumps, manways, eversplil
containers or ¢atch t basing assoclated with the UST system at least once every
60 days to ass he sides, bottoms, and any pengfdtion points are
maintained liquld-tight-atid free of any liquid or debris. Specifiédlly, the spill buckets
contained fiquid and debiis; -Also, falled to conduct annuat GiiKEEsS Inspections of
all sumps, includlng g dispenser sumps or manways associated with a new
Eedundarily contalned UST system..

Base Penalty| $10,00C]
' i
i
Release Major Moderate Minor ‘
Actual - §
Potential X Parcent i 1D%l
Major Moderate Minotr :
I I [ 1 Percent
Matrix Human health or the environment wil or coutd be exgesed 16 slanificant amgunts of pollutants ;
Notes | Which would not exceed levels that are protective of hpmar healh or enviropmintal receptors as a
~ result of the violatlen, o
Adjistment $9,000]
$31,000;

—[:j o

Number of viclation days

mark only one
wilh an x

Viclation Base Penalty $1,000

| SRR e Sttt

One quarterly event Is recommended based on document;gﬁmjj of the wiolatien during the
September 14, 2010 investigation to the October 15, 2@-10 sergening date.

1 0.0%|RediciEn

Before NOV__ NOV to EDP P/Settlement Offa

Extraordinary

Crdinary
N/ A X

{mark with x)

The Respondent does not meet the mood falth grikerla for
tais violation, :

Notes

Violation Sub!:cn:al,E $1,000
N — ,
Statutopy Dimit Tés
Violatlon Final Penalty Total{ $1;144_

This vielation FInal Assessed Penalty (adjusted for limits) $1,144

Estimated EB Amount| $215]




i

Delayed-Costs

Item Description.

t.i tntereﬂ

“3
i
i
i

Bepreclation

Equipment

Bulldings

Other {(as needed)
Engineering/construction
Land

Record Keeping System
Training /Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided:Costs__

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
Bi-monthly Inspections

Annual Inspections

Notes for AVOIDED costs

Approx. Cost of Compliance

d: “Onetime Cué’ﬁs " ~EB Amount
No comimag or $ It )
0.0 50 50 $6
0. £0 0 50
00061 %0 $0 4]
- .4 40 50 £0
000 $0 0
0.0 40 0
0.0 30 ) 40
: 0.0 $0 $0
IO’.:;U :d4) 40
00 " 30 40

_ANNUALIZE [1] ’vfalded ‘costy’ be,fore entering: I'Eﬁj

wcept-for one-time avoided costs)

0.00 $0 $0

1 0.00 $0 1)

|| 6.08 b0 L0

11:6.00. $0 $0

0,004 . 30 .40
100 16-1ul-2010 OB 100 4105
Q0 14-5ep-2009 ~Sepr20 v 310 - 100 110

Estimated avolded cost to clean the splll bugkets and conduct timonthly inspections of the werflli
centalners or catchment basins. The date required 5 60 days bafore the investigation and the finai date Is|
the Investigation date, Estimated avoided gtisk Yo cenduct annual inspections of the sumps or tanways,

The date regulred is ¢ne year prior fo the Investjgatlon and the final date Is the mvestigatlan qate

$200|

“TOTAL[

$215|




Bocket-No, 2010-1700-PST-E TRE

: PS]S ENTERPRISES INC dba Texaco Beer & Wine Poilcy Revision 2 {September 2002} ¢
;40555 PCW Revision October 30, 2008

' : 'Jud Kluge
Viola un Number‘ 9

Rule Cite(S) 54 fioy. Admin. Code § 115.246(7)(A} and Tex. Health & Safety Code § 382,085(h)

Falled to malntain Stage IT records at the Station and make them immedlately :

available for review upon request by agehey pefsonnel. Spedifically, daily and i

Violation Description monthly inspections records, maintenance redpeds, a copy of the California Air

Resources Board Executive Order, and the Stage II test results were not avallable
for review,

’

Base Penaltv{ $10,000

Aty aid Ramian: Health Matrix

Harm
Release Major Mederate Minor
Actual e )
Potentlai T ) Percent§ 0%)

>»Progianimatiy
R Falsification Major Moderate Minor

| T x 1 .

Percent | 10%

Matrix

I - Srfiart was.not met.
Notes 100% of the rule reguirémignt was.not me_t.

ment] $9,000]

I $1,000

mark only one
with an x

Violation Base Penaltyf %1, 000;

One single event Is recommended basett on dogumentation of the vialation during the Septemier
14, 2010 invest!gation

Before NOV

L %9

Extraardinary

Ordinary .
N/A X (mark wnth x)
Notes|| TTe Respondent dees nut mizgt the good falth crlterla for
Thisviotation.

i

Violation Subtotal; %1000 OUD

Estimated EB Amount] $18| Violation Final Penalty Total] $1,144)

This violation Final Assessed Penalty (adjusted for Iimits)f $1,144




9

Item Descriptiorn No commas or §:-

Delayed Costs

Item Cost Baté Requlred Fmal Date. - Yis Interest Saved

Yoars.of

};Eér@:ent Intara

!

TR Depreciation |
5.0) 15!

Onetime Eosts - EB Amount

Equipment 0.00 $0

Buildings 0.00 Q

Other (as needed) 0.00] $0
Engineering/canstruction 0,00 $0
Land : [ 0.00 Q

Record Keeping System $500 14-Sep-2010. | g-Jun-2011 | 0.73 $18
Training/Sampling 0,00 $0
Remediation / Disposal Jo.g0 $0
Permit Costs - 0.00]. $0

Other (as needed) ':{JgQO- 0

Notes for DELAYED costs

Estimated cost to malntain Stage II records at the Station, The date required is the Investigation date and

the final date Is the expected date of - compliance

ed-Costs = “ANNUALIZE [1] -avoidedzcustssbqfo, - rzonestime avolded costs) ~
Disposal i . $0 _%0 30
Personnel 30 %0 v}
Inspection/Reporting/Sampling 30 $0 0
Supplies/equipment 40 $0 0
Financial Assurance [2] 50 $0 0
ONE-TIME avoided costs [3] 30 1] g
Other (as needed) L] $0 40

Notes for AVOIDED costs

Approx. Cast of Compliance i

$18|

$500|




Screening Date 15-Oct-2010 : Docket Noy 2010-1700-PST-E PCW::
Respondent P5]S ENTERPRISES INC dba Texaco Beer & Wine folicy Revision 2 (September 2003)
Case ID No, 40555 PCY Revision Dctober 30, 2068

Reg. Ent. Reference NO. RN100536549
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number 10 ]
Rute Cite($)|| 39 Tex, Admin. Code'§ 115.248(1) and Tex. Heaith & Safety Codé § 582:085(b)
e : : s

Failed to ensura that at least one Stétion representative recelved tralning tn the
operation and maintenamce of the Btags 11 vapor recovery system, and each current
employee recelves in-house Stagé II vapor récovery trainjrig regarding the purpose

and operation of the yapor recovery systent.

Violation Description

Base Penaltyi $10,000

Moderate

Release
Actuoal

Potential X _— Percent

Minor

) Falslﬂcation Major Mcderate Minor

I | ol Percent[  0%]

Human Realth or the environment wili:or could be exposed to significant amouRts of puilutants
which would not exceed levels that are pr‘otectlve of human Fealkh or environmental receptors as a
resilt of the violation, _ L H

djistigit] $9,000]
1,000
Number of violation days
nm;%?.';{gine X Violation Base Penalty; $1,000
One quarterly event is recommended based on documentatien of thig Vi@latlcn durmg the
September 14, 2010 mvest gation to the October 15, 2010 s¢iednlinyg date.
[__oo%lk

501

Before NOV N

Extraordinary

Crdinary
N/A X (mark with x}
Not The Respondent does not meet the good faith c_r‘i&et-*la"ﬁ‘ar
otes this violation.
Violation Subtotali $1,000
it 1 gy gt

-(EB) f&F this Violatioh

Estimated EB Amount| $20] Violation Final Penalty Total} §1,144

- . T T Y A A
1A ed Penalty {adjusted for limits); §1,144;

This violation




-Diéscription

- Econom

PSIS ENTERPRISES INC

- 40555
RN100536549

Petroleum Storage Tank

.10

- Item Cost *'Date
Nu:commas or §.

Delayéd Costs,__

Equipment

Buildings

Other (as needed)
Engineering/construction
’ Land
Record Keeping Systam
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Motes for DELAYED costs

Parsonnal
Inspectien/Reparting/Sampling
Supplies/equipment

Financial Assuranca [2]
OME-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costks

Approx. Cost of Compliance

d“bé 'feikaéb eeru& Wine

Réquired: "Final Date:

Percent Tnterest

0.00 $0 50 0
0.00 0 £6 40
0.00 o 0 0
0.00 0 $0 0
0.00 £0 0
0.00 $0 6
0.00 $0 0
..... 0.00 $0 i
0.00 0
“$500 14-5ep-2010 || B-Jul-Z011 | 0.84 $20

Estlmated cost of tralning a Stage IT Station representative and conducting In-house Stage training for all
employeas, The date reguired Is the investigation date and the final date Is the expectad date of

compliance.
ALIZE [1] avoided costs before entering.item. (ekéept for anastime: avoided costs)
B 0.00 30, 30 30
0.00 $0 ) 0 0
0.00 50 $0 +0
0,00 50 $0 i}
0.00 50 $0 $0
0.00 0 $0 30
0,00 40 £0 50

$500]

$20}




Screening-Date 15-0ct-2010 77 Dockét No. 2010-1700-PST-E W
Requ ,_deﬂt PSJS ENTERPRISES INC dba Texaco Beer & Wine Policy Revision 2 {September 2002) |
: Case ID No. 40555 PCW Revision Getober 30, 2008 |
. . Reg. Ent. Reference:No. RN100536549 ;
Media [Statute] Petroleum Storage Tank
Enf. Coordinator ludy Kluge
viz 11
Rule Cite(s)] 3 7oy admin. Code § 115.245(2) and Tex. Health & Safety Code § 382,085(b)
Failed to verify proper operatien of the Stage Il.equipment at least gnce every 12
Violation Descriptionjmonths. Specificaily, the Stage 11 testing was not conducted by the due date of July
22, 2010.
Base Penalty| 510,000
y and Human Health Matr :
Harm
Release Malor Moderate Minor
Actual o e
Potentlal X ] Percent
iATIE Mt

Falsification Major Moderate Minor i
| 1 N I Percent [ 0%] ‘

Matrix | Human health or the environment wiil or could be exposed to pollutaits which would exceed levels

Notes that dre protective of human health or envirenmental receptors as a result of the vioiation,

ajiisEmet| $7,500]

] £2,500

Violaticn Evén

Number of Violatlon Events Number of violaticn days

mark only ane
with & x

Violation Base Penalty $2,500

Before NOY  NOV o E

Extracrdinary

Qrdinary X
N/A ) (mark with x)

The Respendent came inte compliance o 8éptember 14,
2010 prior to the NOE dated Octeher 6, 2010.

Nates|

Estimated EB Amount| $527]

This violation Final Assessed Penalty (a ted for limits)

§ $2,179

By




I-l-e.spondeh_t‘
Case’ ID No::

Reg. Ent. Reference No.-
. Media:
-Violation No,

ttem Description -

Delayed Costs: ..

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System

“Economic Benefit Workshe

JS ENTERPRISES INC dba Texaco Beer & Wine
40555

RN100536549

Petroleum Storage Tank

11

© Yearg of
Deprec;jappn
15

EB Amount

i
i

ggnt Interest

' Ttem Cost Date Required Finaj Bate Yr
Nos conimas bi & Cio

Training/Sampling

-
124

Remediation/Disposal

L S e S A Y

Permit Costs

Other {as needed}

leleleRleeioRie|el |

cloleclolololololoiol
oo |oioicioloioiol .
e (o] et ] [k [ { i oo B [ } ] L. | S

Notes for DELAYED costs

Avoided Costs ded coste)

Disposal ¢]

Parsonnal Q.
Inspection/Reporting /Sampling Q
Supplies/equipment ) i . $0
Financial Assurance [2] - ‘ 4 I R $0

ONE-TIME avoided costs [3] || $500 22-Jul-2010 | 14-Sep-2010 | 1.07 $27 3500, | $527
Other (as needed) 0.00 $0Q $0 i $0

Notes for AVOIDED costs

Estimated avoided cost for conductlng the Stage II testing. The date required Is the date the test was due
and the finai date Is the compilance date.

Approx. Cost of Compliance

$500] L CTOTAL| $527]




Screening Date 15-Oct-2010 T Y Docket No. 2010-1700-PST-E
Respondent SIS ENTERPRISES INC dba Texaco Beer & Wine Policy Revision 2 [September 2002)
Case’ID*No. 40555 POW Reviston Oclober 30, 2008

Reg. Ent. Reference No. RN100536549
Media [Statute] petroleum Storage Tank

Enf. Coordinator Judy Kiuge
Violation Number 12

Rule Cite(s)| 30 ey, admin, Code § 115.242(9) atid Tex, Health & Safety Code § 382.085(k)

_— . Falled ko post operating instructlons conspleiiously Bt the fromt of each gasoling
Violation Description dispensing pusmp equipped with 8 Stagé T vapor résovery syster.

Base Penaltvi $10,000

Fopetty and Human Heai

Harm

Release Major Moderate Minor
Actualf
Potentalf] T X Percent

Falsiflcation Major Moderate Minor

I | 1 I ] Percent

Matri Human health or the environment will or could be -é)iggga_@_s'ed to slgnificant amounts of pollutants
atrB i which would not exceed levels that are protective of hdfan health or envitonmental receptors as &

Notes

$5,000]

] $1,000

]

Number of Violation Events Numbar of viclation days

Violation Base Penaltv§ $1,000

mark eily ane
with an x

One quarterly event is récommended based on doc{.lmentatlon of the vlolation during the
September 14, 2010 Investigation to the October 15, 2010 scragning date.

i nsuu/liflﬁu_, i
Before NOV  NQV to EDPRP/Settlement

Extraordinary
Ordinaryl . T
N/A] X {mark with x)
wotas|| TTE Resnondent does mét fhast the good faith criterla for
thls violation.

Violation Subtotal] $1,000§;
atutory Limit:

54| Violation Final Penalty Total

Ecorioinic Benefit (EB)

Estimated EE Amount]

§1,144)

$1,144

sad Penaity (adjusted for limits)]

This violation Fina




Regy. Ent. Reference:N

LA , “Date Reuired Final Date - Yis
Ttem Désgeipbion wo'dsmmayors- &7 © oo o o

DelayedCosts - .. - o R
Equipment 0.00F $0_
Buildings 0.00 20 ..
Other {as neaded) 0.00 50
Engineering/construction 0.00 50
Land 0.00 50
Recard Keeping System 0.00 $0
Training/Sampling 0.00|. %0
Remadiation/Dis posal 0,00 50
Parmit Costs o ] 0.00 30
Other {as needed) $100 14-Sep-2010 F-hil-2011 ]| 0,81 54

i Estimated cost to post operating Instructlons on the dispensers. The date required Is the Investigation
Notes for DELAYED costs date and the final date |s the ggpacted compliance datea. .

idiod. Costs -~ SANNUALIZE [1] aveided costs Bafore: “onextimeiavoided costs)
Disposal ki 40 $0
Personnel $0 $0
Inspection/Reporting /Sampling $0 o 50
Supplies/equipment $0 30
Financial Assurance [2] $0 50
ONE-TIME avoided costs [3] : $0 50
Other (as needed) 0 $0

Notes for AVOIDED costs

Approx. Cost of Campliance ; $IUD|




Compliance History Report

Customer/Respondent/Owner-Operator: CN603731050 PSJS ENTERPRISES INC Classification: AVERAGE
Regulated Entity: RN100536549  TEXACO BEER & WINE Classification: AVERAGE
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 26504
Location: 3635 N BELT LINE RD, IRVING, TX, 75082

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: Qctober 15, 2010

Agency Decision Requiring Compliance History; Enforcemant

Compliance Period:

Octecher 15, 2005 to October 1 g, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Judy Kluge

I N e

Rating Date: 9/1/2010

Phone: {817) 588-5825

Site Compliance History Components

. Has the site been in existence andfor operation for the full five year compliance period? No

. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
. If Yes, who is the current ownerfoperator? PS8JS ENTERPRISES INC

If Yes, who was/were the prior owner(s)operator(s)? Exxon Mobil Cerporation

When did the change(s) in owner or operator occur? 03/25/2009

Repeat Violator: NO

Components (Muitimedia) for the Site:

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government
NIA
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions evenis.
N/A '
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/25/2006  (489785)
2 10/05/2010  (865791)

E. Written notices of viotations (NOV). (CCEDS Inv. Track. No.}
Date: 08/29/2006 : (489785)CNB03731050

Self Report? NO Classification: Moederate

Citation: 30 TAC Chapter 115, SubChapter C 115.246(6)

Description: Failure to maintain a record of the results of the daily inspections conducted at
the motor vehicle fuet dispensing facility in accordance with the provisions
specified in §115.244 of this title (relating to Inspection Requirements).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.246(3)

Description: Failure of the owner or operator of any motor vehicle fuel dispensing facility
subject to the controi requirements of this division (relating to Control of Vehicle
Refueling Emissions (Stage 1) at Motor Vehicle Fuel Dispensing Fagilities) shall
maintain a record of any maintenance conducted on any part of the Stage I

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.245(3)

Description: Failure to submit the results of all tests required by this section to the appropriate
regional office and any local air pollution conirol program with jurisdiction within
ten working days

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.245(6}

Description: Failure to submit the results of all {ests required by this section to the appropriate

regional office and any ocal air pollution control program with jurisdiction within
ten working days

Rating: 6.00

Site Rating: 6.00



F. Environmental audits.
N/A
G. Type of environmental managemant systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.
NIA

J Early compliance.
N/A

Sites Outside of Texas
N/A
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IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING 8 TEXAS COMMISSION ON
PSJS ENTERPRISES INC DBA §

TEXACO BEER & WINE §

RN100536549 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1700-PST-E

L. JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding PSJS ENTERPRISES INC dba Texaco Beer & Wine ("the
Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1

The Respondent owns and operates a convenience store with retail sales of gasoline at
3635 North Belt Line Road in Irving, Dallas County, Texas (the “Station”).

The Respondent’s one underground storage tank ("UST") is not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station
consists of ene or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
or about October 11, 2010.

The oceurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.
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An administrative penalty in the amount of Twenty Thousand Two Hundred Sixty-Three
Dollars ($20,263) is assessed by the Commission in settlement of the violations alleged
in Section II (“Allegations”). The Financial Assurance Section of the Commission’s
Financial Administration Division reviewed financial documentation submitted by the
Respondent and determined that the Respondent is unable to pay part of the
administrative penalty. Therefore, Twelve Thousand Fifty-Eight Dollars ($12,058) of the
penalty is deferred contingent upon the Respondent’s timely and satisfactory compliance
with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The Respondent has paid Three Hundred Thirty Dollars ($330) of the undeferred
administrative penalty. The remaining amount of Seven Thousand Eight Hundred
Seventy-Five Dollars ($7,875) of the administrative penalty shall be payable in 35
monthly payments of Two Hundred Twenty-Five Dollars {$225) each. The next monthly
payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not later than 30 days following the due date of
the previous payment. If the Respondent fails to timely and satisfactorily comply with
the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without
demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Obtained financial assurance coverage for the UST on October 7, 2010;

b. Successfully conducted the line leak detector test on September 14, 2010; and

C. Successfully conducted the annual testing of the Stage IT equipment on September
14, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.



PSJS ENTERPRISES INC dba Texaco Beer & Wine
DOCKET NO. 2010-1700-PST-E

Page 3

11,

12,

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to register the UST system with the agency, in violation of 30 TEX. ADMIN. CODE §
334.7(a)(1), as documented during an investigation conducted on September 14, 2010.
Specifically, the UST installed on April 7, 2009, was not registered with the TCEQ after

installation. Also, the registration was not amended to reflect the current ownership
information.

Failed to self-certify the UST system by submitting a properly completed UST
registration and self-certification form to the agency within 30 days after the date any
regulated substance is placed. into the tank, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(4)(B), as documented during an investigation conducted on September 14,
2010. Specifically, fuel was placed into the tank and the Respondent did not self—certlfy
the UST system. .

Failed to make available to a common carrier a valid, current TCEQ delivery certificate
before accepting delivery of a regulated substance into the UST, in violation of 30 TEX.
ADMIN. CODE § 334.8(c)(5)(AX1) and TEX. WATER CODE § 26, 3467(a) as documented
during an investigation conducted on September 14, 2010. Specifically, the Respondent
received five deliveries of fuel without a delivery certificate.

Failed to demonstrate acceptable financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of the petroleum UST, in violation of 30 TEX. ADMIN.

CobE § 37.815(a) and (b), as documented during an investigation conducted on
September 14, 2010.

Failed to test the line leak detector at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)(i}IID) and TEX. WATER
CODE § 26.3475(a), as documented during an investigation conducted on September 14,
2010. Specifically, the line leak detector was not performance tested by the due date of
July 22, 2010.

Failed to maintain the required UST records and make them immediately available for
the inspection upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE §
334.10(b), as documented during an investigation conducted on September 14, 2010.

Failed to conduct effective manual or automatic inventory control procedures for the
UST involved in the retail sale of petroleum substances used as motor fuel, in violation of
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30 TEX. ADMIN. CODE § 334.48(c), as documented during an investigation conducted on
September 14, 2010. '

Failed to ensure that a legible tag, label, or marking with the tank number is permanently
applied upon or affixed to either the top of the fill tube or to a nonremovable point in the
immediate area of the fill tube for each regulated UST according to the UST registration
and self-certification form, in violation of 30 TEx. ADMIN. CODE § 334.8(c)(5)(C), as
documented during an investigation conducted on September 14, 2010.

Failed to inspect all sumps including dispenser sumps, manways, overspill containers or
catchment basins associated with the UST system at least once every 60 days to assure
that the sides, bottoms, and any penetration points are maintained liquid-tight and free
of any liquid or debris, in violation of 30 TEX. ADMIN. CODE § 334.42(1), as documented
during an investigation conducted on September 14, 2010. Specifically, the spill buckets
contained liquid and debris.

Failed to conduct annual tightness inspections of all sumps, including the dispenser
sumps or manways associated with a new secondarily contained UST system, in violation
of 30 TEX. ADMIN. CODE § 334.45(d)(1)(E)(iv), as documented during an investigation
conducted on September 14, 2010.

Failed to maintain Stage IT records at the Station and make them immediately available

. for review upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE §

12.

13.

14.

115.246(7)(A) and TEX. HEALTH & SAFETY CODE § 382.085(h), as documented during an
investigation conducted on September 14, 2010. Specifically, daily and monthly
inspections records, maintenance records, a copy of the California Air Resources Board
Executive Order, and the Stage II test results were not available for review.

Failed to ensure that at least one Station representative received training in the operation
and maintenance of the Stage II vapor recovery system, and each current employee
receives in-house Stage IT vapor recovery training regarding the purpose and operation
of the vapor recovery system, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on September 14, 2010.

Failed to verify proper operation of the Stage IT equipment at least once every 12 months,
in violation of 30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on September 14, 2010.
Specifically, the Stage IT annual testing was not conducted by the due date of July 22,
2010.

Failed to post operating instructions conspicuously on the front of each gasoline
dispensing pump equipped with a Stage 11 vapor recovery system, in violation of 30 TEX.
ADMIN. CODE § 115.242(9) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on September 14, 2010. '



PSJS ENTERPRISES INC dba Texaco Beer & Wine
DOCKET NO. 2010-1700-PST-E

Page 5

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: PSJS ENTERPRISES INC dba Texaco
Beer & Wine, Docket No. 2010-1700-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Immediately upon the effective date of this Agreed Order:

i. Cease accepting fuel until such time as a valid delivery certificate is
obtained from the TCEQ by submitting a properly completed UST
registration and self-certification form, in accordance with 30 TEX.
ADMIN. CODE § 334.8 to:

Registration and Reporting Section

Permitting & Registration Support Division, MC 138
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

il. Begin maintaining all UST records, in accordance with 30 TEX. ADMIN.
CODE § 334.10;

iii. Begin conducting effective manual or automatic inventory control
procedures for the UST system, in accordance with 30 TEX. ADMIN. CODE
§ 334.48; and

iv. Begin maintaining all Stage IT records at the Station, in accordance with

30 TEX. ADMIN. CODE § 115.246.

b. Within 30 days after the effective date of this Agreed Order:
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i Ensure that the UST at the Station is properly tagged, labeled, or marked
with an identification number that matches the number listed on the UST
registration and self-certification form, in accordance with 30 TEX.
ADMIN. CODE § 334.8;

ii, Clean the spill buckets and began conducting bimonthly inspections of all
sumps, manways, overfill containers, or catchment basins associated with
the UST system, in accordance with 30 TEX. ADMIN. CODE § 334.42;

iii. Begin conducting annual tightness inspections of all sumps and manways
associated with the UST system, in accordance with 30 TEX. ADMIN. CODE
§ 334.45; ‘

iv. Ensure that at least one Station representative receives training in the

operation and maintenance of the Stage II vapor recovery system, and
each current employee receives in-house Stage II vapor recovery training
regarding the purpose and operation of the vapor recovery system, in
accordance 30 TEX. ADMIN. CODE § 115.248; and

V. Post operating instructions on the dispensers, in accordance with 30 TEX.
ADMIN, CODE § 115.242.

Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a.i. through 2.b.v. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false -
information, including the possibility of fines and imprisonment for knowing
violations,”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 140A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmiental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding,upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a

written and substantiated showing of good cause. All requests for extensions by the

Respondent shall be made in writing to the Executive Director. Extensions are not

effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.



" PSJS ENTERPRISES INC dba Texaco Beer & Wine
. DOCKET NO. 2010-1700-PST-E
Page 8 :

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S 2000 o]z

Fér the Executive Director Date | !

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

1 also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and -

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any comphance documents may result in criminal prosecution.

(2 _Z | 4 Af// /

S),gff/ ture Date /
oy %é»e—_/pmﬁm

Name (Printed or typed) {/ Title
Authorized Representative of
PSJS ENTERPRISES INC dba Texaco Beer & Wine

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.






